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GRIEVANCE OFFICER’S VOICE
Sick Leave and LTD

Rights

A FAQ for QUFA Members on Sick
Leave and Long-Term Disability
Rights

By Peggy Smith
Grievance Officer, QUFA

What happens if | get very ill or
become disabled in a way that
prevents me from working?

At Queen’s, there are three ways

to deal with illness or disability
that prevents you from fulfilling your
duties:

1. Incidental Sick Leave: This is for
temporary absences owing to
illness or injury. There is no limit
to the number of days in a year
that you might take, but longer-
term absences (more than three
weeks) or repeated absences may
trigger an inquiry from the
University about whether you
need a longer leave or other
forms of accommodation.

2. Sick Leave (Short-Term
Disability): If you are ill, injured,
or develop a disability that
requires a longer absence from
work, you will be asked to
provide medical documentation
to the Return to Work and
Accommodations Services Office
(RTWAS) to justify the leave. This
leave is limited to 180 contiguous
days and is explained in the

QUFA EVENTS
Bargaining Town Halls

QUFA Members are cordially invited to these virtual town-hall meetings on Zoom
to discuss the upcoming round of bargaining for a new collective agreement (CA):

Virtual Town Hall
for Adjunct QUFA Members

Virtual Town Hall
for General QUFA Members

Tuesday 8 March 2022
1.30 p.m.—-3.00 p.m.

Tuesday 22 March 2022
3.30 p.m.—5.00 p.m.

Adjunct QUFA Members will have the  General QUFA Members will have an

opportunity to bring questions and opportunity to meet QUFA’s Co-Chief

concerns they would like to raise for Negotiators Amy Kaufman (Library)

the upcoming round of collective and Leslie Jermyn (QUFA Executive

bargaining. Director) to discuss concerns and
ideas for improving the CA.

Please RSVP to Elizabeth Polnicky (ep43@queensu.ca) to receive the Zoom links
to these meetings.

University Sick Leave Policy! and Sick Leave
the Queen’s-QUFA Collective
Agreement (CA). Who administers the Sick
Leave?

Long-Term Disability (LTD): If you
are unable to return to work
following six months of sick leave,
you will be expected to apply for
long-term disability insurance
coverage from Manulife (formerly
Great West/Canada Life). LTD is
theoretically limitless if you meet
the criteria for disability. At age
65, LTD insurance payments will
stop, and you will be expected to

rely on pension income.

Sick leave is a paid leave of
absence administered by the
University. The terms of the leave are
set out in Article 33 of the CA. Article

33.2.3.2 stipulates that the
application for sick leave is made by
submitting a medical note completed
by your physician to Faculty Relations
or their delegate in RTWAS.




GET INVOLVED! SAVE THE DATE
Nominations Are Open Spring General
. : - - Meeting

Get involved with your faculty association! Nominations are now open for the

following vacant positions on the QUFA Executive Committee: QUFA Members are cordially

invited to the Spring General
e Treasurer

Meeting:
e  Secretary
e  Chair of the Grievance Committee Thursday 21 April 2022
e Joint Chair of the Committee to Administer the Collective Agreement 1.00 p.m. ET
e  Equity Representative via Zoom
e  Continuing Adjunct Representative
e Member at Large (one of two positions) Please contact Elizabeth Polnicky
e Library and Archives Representative (appointed by QULA) (ep43@queensu.ca) for Zoom link.

In addition, the position of QUFA Vice President is currently open. It would
normally be filled in odd years for a two-year term of office leading to the
Presidency. Last year, Laeeque Daneshmend agreed to step in as interim VP, but
he cannot continue past this year and will not be taking up the Presidency in
2023. We are seeking a candidate who is interested to serve as VP for a year and
who would then continue on as President of the Association.

wages and will work with you to
identify any accommodation needed
to successfully return to your full
academic duties as soon as possible.
Such accommodation may involve a
gradual return to work, but any return
to work needs to be supported by
your doctor and approved by RTWAS.
You may not engage in any form of
paid or unpaid work, within or outside
Queen’s, without approval from
Faculty Relations or RTWAS while on
paid sick leave.

If you are interested in joining the Nominations Committee or standing for
election, or if you know of someone who might be interested to serve in either
capacity, please get in touch with Interim Vice President and Chair of the
Nominations Committee Laeeque Daneshmend
(laeeque.daneshmend@queensu.ca) or Executive Director Leslie Jermyn
(jermynl@queensu.ca).

. ) . What are my rights of appeal?
What happens to my wages and During the duration of the sick leave,
benefits while | am on sick the University continues to pay the The decisions of RTWAS and the
leave? premiums for the group benefit plans University in the administration
. . . in which you are enrolled, including of the sick leave benefit are grievable
Sick leave is a paid leave of pension, where you continue to pay decisions under Article 19 of the CA
absence for 3 r’naX|mum of 180. your share (Article 33.2.3.4). That means that if QUFA concurs that
calendar days. While you are on paid there has been a breach of CA rights
sick leave, you receive wages as Do I have the right to work (procedural, fairness, etc.), QUFA can
though you were performing your while on paid sick leave? file a grieva;ce and e’ithe‘r’resolve the
| duti d uniond . .
norma uties, and union dues . . matter or bring it before an arbitrator
continue to be deducted from your While you are on sick leave, the for resolution
salary. University pays 100% of your '
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QUFA Voices is published by the Queen’s University Faculty Association (QUFA), 9 St Lawrence Avenue, Kingston,
Ontario, K7L 3N6, Canada (qufa@queensu.ca). It is distributed electronically to all QUFA Members via the QUFA-
NEWSLETTER-L listserv. Past issues are archived on the QUFA Web site at http://www.qufa.ca/publications/.

QUFA Voices publishes QUFA-related news and information for QUFA Members and provides QUFA Members with a
forum to express their QUFA-related ideas and opinions. We want to hear from you! Please send your QUFA-related story

ideas, news items, opinion pieces, letters to the editor, photographs, and other submissions to the editor.

QUFA Voices is edited by Robert G. May. He can be reached at mayr@queensu.ca.




QUFA VOICES

Voice Your Views!

If you have an opinion about
anything you read in QUFA Voices,

send us a letter to the editor!

mayr@queensu.ca

YOU ARE INVITED
HREO Learning Challenge

The Human Rights and Equity Office (HREQO) invites you to take part in this year’s
HREO Learning Challenge between February and April 2022.

The HREO Learning Challenge is a set of virtual and self-paced learning
opportunities designed to give you a foundational understanding of human
rights, equity, anti-racism, accessibility, and sexual violence prevention and

response.

How it Works:

1. Register for the Learning Challenge beginning February 2022. Educational
offerings have been customized for faculty, staff and students.

2. Complete five selected HREO trainings between February and April 2022.

3. Receive a certificate of completion if all five HREO trainings are completed by

30 April 2022.

Learn more and register for the HREO Learning Challenge 2022:

https://www.queensu.ca/hreo/learning-challenge-2022

Long-Term Disability Insurance
(LTD)

Q What is LTD?

LTD is a third-party insurance plan

that provides you with an income
should you be deemed to be tooiill or
disabled to perform your academic
duties at Queen’s for longer than the
six-month sick leave. The income you
receive from LTD is paid by the
insurance provider, and there are no
union dues deducted from the
payments. As this is a fully employee-
paid benefit, the income you receive
is tax-free.

Who administers the LTD
Insurance Plan?

Article 42.6.2 of the CA requires

the University to provide and
maintain an LTD insurance plan for
QUFA Members. Employees entitled
to benefits are required to participate
in the plan. The specific terms and
conditions of the LTD plan are set by
the plan provider and can be found in
the benefit booklet, a copy of which

can be provided by the insurance
provider or your LTD case worker.
These terms do not form part of the
CA and are not negotiated between
QUFA and Queen'’s. Application for
LTD is made directly to the plan
provider: neither QUFA nor the
University are involved in the
decision. If the insurance company
approves the application, insurance
payments will be made as
compensation for your continued
inability to work and earn wages. As
the payments are not wages or salary,
no union dues are deducted.

What rights do | have under the
CA while on LTD?

QUFA Members who are on LTD

continue to be members of the
bargaining unit, but they do not have
the same entitlements under the CA
as Members who are actively at work.
Article 33 outlines a variety of leaves
and identifies specific entitlements
during those leaves. Because LTD is
not a type of leave identified in Article
33, QUFA must look to the specific

provisions of the CA to determine
your entitlement and the scope of
QUFA’s duty to represent members
while on LTD.

QUFA continues to have a duty to
represent Members on LTD in any
dispute arising from applicable
provisions of the CA. For example,
Article 9 protects every Member from
discrimination and the right to be
accommodated under the Ontario
Human Rights Code, Article 20
protects against unjust discipline, and
Appendix N expressly provides tuition
support to Members on LTD.

Conversely, where rights are attached
to the active performance of duties in
the paid service of Queen’s University,
they are not available to those on LTD
who are, by definition, not actively
working for or paid by the University.
For example, Articles 15 and 29 refer
to the performance and assessment
of certain duties and are tied to active
employment. Article 36 (Working
Conditions) is limited to active



YOU ARE INVITED

You can register at www.MyUPP.ca.

Responsible Investment Forums
The University Pension Plan (UPP) is holding Responsible Investment Forums:

Tuesday 8 March 2022
9.30 a.m. -10.30 a.m. and 4.00 p.m. — 5.00 p.m.

climate strategy, you can do so here:

If you would like to sign an open letter asking the UPP to commit to a clear

https://kylatienhaara.com/2022/02/24/upp/

We also encourage you to share your thoughts on social media on 8 March 2022.
If you are on Twitter, please use the tags #FossilFreeUPP and @UPP_Ontario.

members and those on leave as
defined by Article 33.

What happens to medical
benefits while | am on LTD?

The University is not obligated

under the CA to continue to pay
for employee extended medical
benefits while on LTD. However, it has
been the past practice of the
University to do so if the employee
elects to continue these while on LTD.
If the University decided to change
this practice, they would be required
to give QUFA notice at bargaining of
an intent to stop the practice. QUFA
does not anticipate such a change, as
it would trigger several legal
obligations and risks for the
University.

What happens to my pension
while l am on LTD?

The University Pension Plan (UPP)
requires the employer to make both
employer and employee contributions
while a member of the plan is on LTD.
These contributions are made at the
salary level at the time that LTD
began. Pension service is accrued
consistent with the rate of accrual
before LTD.

Can | work while | am in receipt
of LTD Insurance?

“Work” in this context is defined
as paid or unpaid services for the
benefit of the University.

After a period on LTD, you may want
to explore the option to return to
some of your academic duties, as you
may feel that it would be better for
your mental health to engage with
your academic community. It is
important to note that any decision
you make to return to work could put
your entitlement to LTD at risk. The

LTD provider will determine that you
are no longer entitled to LTD income
if your total paid workload is 60% of
your pre-disability workload. As QUFA
and the University are not involved in
the assessment of your LTD claim, you
are urged to consult with a lawyer
experienced in the field or your LTD
case worker before taking on any paid
work activities. However, you may
continue to read scholarly articles,
write, correspond with colleagues,
and otherwise try to keep up with
your field to the extent your health
will allow.

What is the difference between
“Own Occupation” and “Any
Occupation” LTD?

“Own Occupation”: LTD plans

have two stages of assessment.
Stage one is an assessment of your
ability to perform your “own
occupation,” defined as the
occupation you had at the time you
became disabled. The Queen’s plan
has a three-year “own occupation”
period. During this period, you will
continue to be approved for LTD
insurance payments if the LTD
provider determines that you are
unable to perform the essential duties
of the position you held at the time
you became disabled. The LTD
caseworker may determine that,
based on the medical evidence, you
can attempt a gradual return to work
while still in the “own occupation”
period. Your participation in that
exercise will not jeopardize your
ongoing entitlement to LTD if the
return to work is unsuccessful, but the
dollar figure of your LTD benefit may
be adjusted through the return to
work period.

“Any Occupation”: After the period
of “own occupation,” you will be
assessed on your ability to perform
“any occupation” you are deemed
qualified to perform based on your
qualifications and experience. The
criteria that define which occupations
would be considered appropriate are
set by the plan provider. One of the



criteria is that the job must allow you
to earn an income equivalent to at
least 60% of what you were earning
prior to becoming disabled. More
information about “any occupation”
can be explained by your case
manager.

How do | return to work while
on LTD?

If you and your medical

caregivers agree that you are fit
to return to work, the LTD provider
will begin to discuss the terms of
return with Queen’s RTWAS. The LTD
provider must determine, with the
advice of your medical caregivers,
whether any accommodations will be
required for your successful re-entry
to the workforce and at what pace
you should resume full-time duties.

For Members who are still in the “own
occupation” period, Queen’s must
determine if those accommodations
are reasonable, and if the proposed
schedule for return to full time duties
is manageable. If the discussion turns
to long-term workplace
accommodations, QUFA will also be
consulted.

In the “any occupation” period,
Queen’s must determine if there is a
suitable position for you, based on
your qualifications, training, and
earnings at the time you became
disabled. Pending any limitations on
the work you can do, this may or may
not be the position or occupation you
left when you went on leave.

It is absolutely imperative that you
not initiate return to work processes
until you have clear dispensation from
your medical caregivers to do so. LTD
is an insurance payout, and the LTD
provider is motivated to end your
coverage as soon as is permitted by
the terms of the benefit. If you begin
the process of return, you may find
that the LTD provider finds grounds to
cease coverage before you are fully
ready or able to resume your duties.

Can | appeal decisions of the
LTD provider?

QUFA is not a party to the

decision about whether you are
able to perform your own or any
occupation as defined above. If you
are not approved for LTD payments at
any stage in the process, you have the
right to appeal as per the process set
by the LTD provider. The appeal is
made directly to the provider, and
you are advised to seek independent
legal counsel to help you with this.

QUFA and the University are not
involved in the decision-making or
administration of the plan and have
no legal standing in the appeal
process. There is no right to grieve
decisions made by the LTD provider
and a labour arbitrator has no
jurisdiction to consider the dispute.

What role does QUFA play in
accommodation and return to
work?

If QUFA believes that Queen’s is

not meeting its duty to
accommodate you in the return to
work process, either by not
considering all reasonable
accommodations or by failing to
canvass all appropriate positions,
QUFA will grieve on your behalf. In
addition, if you believe Queen’s has
engaged in any harassing behaviour
during the process, QUFA would
consider grieving on your behalf.

More Questions?

If you have any further questions or
concerns about your rights while on
LTD, please do not hesitate to contact
the QUFA Grievance Officer, Peggy
Smith.

Note

thttps://www.queensu.ca/humanreso
urces/policies/time-away/sick-leave)

Peggy Smith can be reached at
smithpe@queensu.ca.

ON THE WEB
Access QUFA

Online

QUFA Members can interact
online with QUFA in many
different ways!

QUFA’s online resources contain a
wealth of information about your
faculty association, including
upcoming events, information
about the collective agreement,
news items of interest, and more!

1. QUFA Web Site

@aQura

Arcoumncemerts: Bargaining has Started!

QUFA Digest Emaii: Januiary 2015

www.qufa.ca

2. QUFA on Facebook

www.facebook.com/qufapage

3. QUFA on Twitter

www.twitter.com/qufatweet




